
 

 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX B 
 
 

SUMMARY OF BUDGETS AND FINANCIAL STATEMENTS  
(Summary itself is not audited.) 

  



 

 
 
 
 
 
 
 
 
 
 
 

APPENDIX C 
 
 

AUDITED FINANCIAL STATEMENTS FOR THE FISCAL YEAR ENDED  
DECEMBER 31, 2019* 

 
 
 

Can be accessed on the Electronic Municipal Market Access (“EMMA”) website of the Municipal 
Securities Rulemaking Board (“MSRB”) at the following link: 

 
 

https://emma.msrb.org/RE1472138.pdf 
 

The audited financial statements referenced above are hereby incorporated into the attached 
Official Statement. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

*  Such Financial Statements and opinion are intended to be representative only as of the date 
thereof.  PFK O’Connor Davies, LLP, Certified Public Accountants has not been requested by the 
Town to further review and/or update such Financial Statements or opinion in connection with 
the preparation and dissemination of this Official Statement 

  



 

 
 
 
 
 
 
 
 
 
 
 

APPENDIX D 
 
 

FORM OF APPROVING LEGAL OPINION OF BOND COUNSEL 
 FOR THE SERIES E BONDS 

  



 

 
 
 
 
 
 
 
 
 
 
 

 
 
 

APPENDIX E 
 
 

FORM OF APPROVING LEGAL OPINION OF BOND COUNSEL 
 FOR THE SERIES F BONDS 

 
  







 

 
 
 
 
 
 
 
 
 
 

APPENDIX F 
 
 

FORM OF CONTINUING DISCLOSURE UNDERTAKING FOR THE BONDS 
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UNDERTAKING TO PROVIDE CONTINUING DISCLOSURE 

Section 1.  Definitions 

“Annual Information” shall mean the information specified in Section 3 hereof. 

“EMMA” shall mean the Electronic Municipal Market Access System implemented 
by the MSRB. 

“Financial Obligation” shall mean “financial obligation” as such term is defined in 
the Rule. 

“GAAP” shall mean generally accepted accounting principles as in effect from time 
to time in the United States. 

“Holder” shall mean any registered owner of the Securities and any beneficial owner 
of Securities within the meaning of Rule 13d-3 under the Securities Exchange Act of 1934. 

“Issuer” shall mean the Town of North Hempstead, in the County of Nassau, a 
municipal corporation of the State of New York. 

“MSRB” shall mean the Municipal Securities Rulemaking Board established in 
accordance with the provisions of Section 15B(b)(1) of the Securities Exchange Act of 1934, or any 
successor thereto or to the functions of the MSRB contemplated by this Agreement. 

“Purchaser” shall mean the financial institution referred to in the Certificate of 
Award, executed by the Supervisor as of November 24, 2020. 

“Rule” shall mean Rule 15c2-12 promulgated by the SEC under the Securities 
Exchange Act of 1934 (17 CFR Part 240, §240.15c2-12), as amended, as in effect on the date of this 
Undertaking, including any official interpretations thereof issued either before or after the effective 
date of this Undertaking which are applicable to this Undertaking. 

“Securities” shall mean the Issuer’s [$4,015,000 Public Improvement Refunding 
Serial Bonds-2020 Series E][ $26,715,000 Public Improvement Refunding Serial Bonds-2020 
Series F (Federally Taxable)], dated December 18, 2020, maturing in various principal amounts 
on [October 1 in each of the years 2021 to 2027, inclusive][January 15 in each of the years 2021 to 
2039, inclusive], and delivered on the date hereof. 

Section 2.  Obligation to Provide Continuing Disclosure.  (a) The Issuer hereby 
undertakes, for the benefit of Holders of the Securities, to provide or cause to be provided either 
directly or through Capital Markets Advisors, LLC, 11 Grace Avenue, Suite 308, Great Neck, New 
York, to the EMMA System: 

(i) (A) no later than six (6) months after the end of each fiscal year, commencing 
with the fiscal year ending December 31, 2020, the Annual Information 
relating to such fiscal year, and (B) no later than six (6) months after the end 
of each fiscal year, commencing with the fiscal year ending December 31, 
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2020, the audited financial statements of the Issuer for each fiscal year, if 
audited financial statements are prepared by the Issuer and then available; 
provided, however, that if audited financial statements are not prepared or are 
not then available, unaudited financial statements shall be provided and 
audited financial statements, if any, shall be delivered to the EMMA System 
within sixty (60) days after they become available and in no event later than 
one (1) year after the end of each fiscal year; provided further, however, that 
the unaudited financial statement shall be provided for any fiscal year only if 
the Issuer has made a determination that providing such unaudited financial 
statement would be compliant with federal securities laws, including Rule 
10b-5 of the Securities Exchange Act of 1934 and Rule 17(a)(2) of the 
Securities Act of 1933; and 

(ii)  in a timely manner, not in excess of ten (10) business days after the 
occurrence of such event, notice of any of the following events with respect 
to the Securities: 

(1) principal and interest payment delinquencies; 

(2) non-payment related defaults, if material; 

(3) unscheduled draws on debt service reserves reflecting financial 
difficulties; 

(4) unscheduled draws on credit enhancements reflecting financial 
difficulties; 

(5) substitution of credit or liquidity providers, or their failure to perform; 

(6) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue 
(IRS Form 5701-TEB) or other material notices of determinations with 
respect to the tax status of the Securities, or other events affecting the tax 
status of the Securities; 

(7) modifications to rights of  Securities holders, if material; 

(8) Bond calls, if material, and tender offers; 

(9) defeasances; 

(10) release, substitution, or sale of property securing repayment of the 
Securities, if material; 

(11) rating changes; 

(12) bankruptcy, insolvency, receivership or similar event of the Issuer; 
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 Note to clause (12):  For the purposes of the event identified in clause 
(12) above, the event is considered to occur when any of the following 
occur:  the appointment of a receiver, fiscal agent or similar officer for 
the Issuer in a proceeding under the U.S. Bankruptcy Code or in any other 
proceeding under state or federal law in which a court or government 
authority has assumed jurisdiction over substantially all of the assets or 
business of the Issuer, or if such jurisdiction has been assumed by leaving 
the existing governing body and officials or officers in possession but 
subject to the supervision and orders of a court or governmental authority, 
or the entry of an order confirming a plan of reorganization, arrangement 
or liquidation by a court or governmental authority having supervision or 
jurisdiction over substantially all of the assets or business of the Issuer; 

(13) the consummation of a merger, consolidation, or acquisition involving the 
Issuer or the sale of all or substantially all of the assets of the Issuer, other 
than in the ordinary course of business, the entry into a definitive 
agreement to undertake such an action or the termination of a definitive 
agreement relating to any such actions, other than pursuant to its terms, if 
material;  

(14) appointment of a successor or additional trustee or the change of name of 
a trustee, if material; 

(15) incurrence of a Financial Obligation, of the Issuer, if material, or 
agreement to covenants, events of default, remedies, priority rights, or 
other similar terms of a financial obligation of the Issuer, any of which 
affect security holders, if material; and 

(16) default, event of acceleration, termination event, modification of terms, or 
other similar events under the terms of a Financial Obligation of the 
Issuer, any of which reflect financial difficulties. 

(iii) in a timely manner, not in excess of ten (10) business days after the 
occurrence of such event, notice of a failure to provide by the date set forth in 
Section 2(a)(i) hereof any Annual Information required by Section 3 hereof. 

(b) Nothing herein shall be deemed to prevent the Issuer from disseminating any 
other information in addition to that required hereby in the manner set forth herein or in any other 
manner.  If the Issuer disseminates any such additional information, the Issuer shall have no 
obligation to update such information or include it in any future materials disseminated hereunder. 

(c) Nothing herein shall be deemed to prevent the Issuer from providing notice 
of the occurrence of certain other events, in addition to those listed above, if the Issuer determines 
that any such other event is material with respect to the Securities; but the Issuer does not undertake 
to commit to provide any such notice of the occurrence of any event except those events listed 
above. 
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Section 3.  Annual Information.  (a) The required Annual Information shall consist of 
the financial information and operating data for the preceding fiscal year, in a form generally 
consistent with the information contained or cross-referenced in the Issuer’s final official statement 
relating to the Securities under the heading “LITIGATION” and in Appendix A under the headings:  
“THE TOWN,” “FINANCIAL FACTORS,” “TAX INFORMATION,” “TOWN 
INDEBTEDNESS” and “ECONOMIC AND DEMOGRAPHIC DATA” and in Appendix B. 

(b) All or any portion of the Annual Information may be incorporated in the 
Annual Information by cross reference to any other documents which are (i) available to the public 
on the EMMA System or (ii) filed with the SEC.  If such a document is a final official statement, it 
also must be available from the EMMA System. 

(c) Annual Information for any fiscal year containing any modified operating 
data or financial information (as contemplated by Section 7(e) hereof) for such fiscal year shall 
explain, in narrative form, the reasons for such modification and the effect of such modification on 
the Annual Information being provided for such fiscal year.  If a change in accounting principles is 
included in any such modification, such Annual Information shall present a comparison between the 
financial statements or information prepared on the basis of the modified accounting principles and 
those prepared on the basis of the former accounting principles. 

Section 4.  Financial Statements.  The Issuer’s annual financial statements for each 
fiscal year, if prepared, shall be prepared in accordance with GAAP or New York State regulatory 
requirements as in effect from time to time.  Such financial statements, if prepared, shall be audited 
by an independent accounting firm.  The Issuer’s Annual Financial Report Update Document 
prepared by the Issuer and filed annually with New York State in accordance with applicable law, 
shall not be subject to the foregoing requirements.   

Section 5.  Remedies.  If the Issuer shall fail to comply with any provision of this 
Undertaking, then any Holder of Securities may enforce, for the equal benefit and protection of all 
Holders similarly situated, by mandamus or other suit or proceeding at law or in equity, this 
Undertaking against the Issuer and any of the officers, agents and employees of the Issuer, and may 
compel the Issuer or any such officers, agents or employees to perform and carry out their duties 
under this Undertaking; provided that the sole and exclusive remedy for breach of this Undertaking 
shall be an action to compel specific performance of the obligations of the Issuer hereunder and no 
person or entity shall be entitled to recover monetary damages hereunder under any circumstances.  
Failure to comply with any provision of this Undertaking shall not constitute an event of default on 
the Securities. 

Section 6.  Parties in Interest.  This Undertaking is executed to assist the Purchaser to 
comply with paragraph (b)(5) of the Rule and is delivered for the benefit of the Holders.  No other 
person shall have any right to enforce the provisions hereof or any other rights hereunder. 

Section 7.  Amendments.  Without the consent of any holders of Securities, the 
Issuer at any time and from time to time may enter into any amendments or changes to this 
Undertaking for any of the following purposes: 

(a) to comply with or conform to any changes in Rule 15c2-12 (whether required 
or optional); 
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(b) to add a dissemination agent for the information required to be provided 
hereby and to make any necessary or desirable provisions with respect 
thereto; 

(c) to evidence the succession of another person to the Issuer and the assumption 
of any such successor of the duties of the Issuer hereunder; 

(d) to add to the duties of the Issuer for the benefit of the Holders, or to surrender 
any right or power herein conferred upon the Issuer; 

(e) to modify the contents, presentation and format of the Annual Information 
from time to time to conform to changes in accounting or disclosure 
principles or practices and legal requirements followed by or applicable to the 
Issuer or to reflect changes in the identity, nature or status of the Issuer or in 
the business, structure or operations of the Issuer or any mergers, 
consolidations, acquisitions or dispositions made by or affecting any such 
person; provided that any such modifications shall comply with the 
requirements of Rule 15c2-12 or Rule 15c2-12 as in effect at the time of such 
modification; or 

(f) to cure any ambiguity, to correct or supplement any provision hereof which 
may be inconsistent with any other provision hereof, or to make any other 
provisions with respect to matters or questions arising under this Undertaking 
which, in each case, comply with Rule 15c2-12 or Rule 15c2-12 as in effect 
at the time of such amendment or change; 

provided that no such action pursuant to this Section 7 shall adversely affect the interests of the 
Holders in any material respect. In making such determination, the Issuer shall rely upon an opinion 
of nationally recognized bond counsel. 

Section 8.  Termination.  This Undertaking shall remain in full force and effect until 
such time as all principal, redemption premiums, if any, and interest on the Securities shall have 
been paid in full or the Securities shall have otherwise been paid or legally defeased pursuant to 
their terms.  Upon any such legal defeasance, the Issuer shall provide notice of such defeasance to 
the EMMA System.  Such notice shall state whether the Securities have been defeased to maturity 
or to redemption and the timing of such maturity or redemption. 

In addition, this Agreement, or any provision hereof, shall be null and void in the 
event that those portions of the Rule which require this Agreement, or such provision, as the case 
may be, do not or no longer apply to the Securities, whether because such portions of the Rule are 
invalid, have been repealed, or otherwise. 

Section 9.  Undertaking to Constitute Written Agreement or Contract. This 
Undertaking shall constitute the written agreement or contract for the benefit of Holders of 
Securities, as contemplated under Rule 15c2-12. 

Section 10.  Governing Law.  This Undertaking shall be governed by the laws of the 
State of New York determined without regard to principles of conflict of law. 
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IN WITNESS WHEREOF, the undersigned has duly authorized, executed and 
delivered this Undertaking as of December 18, 2020. 

TOWN OF NORTH HEMPSTEAD 

By__________________________________________ 
Supervisor and Chief Fiscal Officer 


